























generally express the proper policy. They rely principally
on two concerns: constitutionality and the administrative
burden on vendors.

The constitutional issue arises under National Bellas
Hess, the Supreme Court case holding that a State could not
require an out-of-state mail order vendor to collect and re-
mit sales. or use taxes with respect to its sales. Some note
that the Supreme Court based its decision on the fact that
interstate commerce "is a domain where Congress alone has the
power of regulation and control." Thus, they conclude that
Federal legislation authorizing State and local governments
to require collection and remission by out-of-state vendors
of otherwise allowable sales or use taxes would remove the
constitutional defect that the Supreme Court found. Others
respond by arguing that National Bellas Hess requires a
significant nexus between the out-of-state vendor and the
taxing jurisdiction and that, on due process grounds,
Congress may not be able constitutionally to dispense with
this nexus requirement.

The issue of administrative burden relates to the fact
that a mail order vendor, in order to comply with a require-
ment that it collect and remit sales and use taxes, presum-
ably would have to be familiar with the tax laws in all
jurisdictions with respect to which the requirement arose.
This could involve significant difficulty in some cases, in
light of the multiplicity of sales and use tax rules applying
in different States and subdivisions thereof.

The Advisory Commission on Intergovernmental Relations
(ACIR) has recommended that Federal legislation be enacted
generally similar in intent to S. 1510, but with additional
features designed to address these constitutional and
administrative concerns. The legislation recommended by ACIR
would contain a de minimis rule exempting vendors with
national sales, or sales in the destination State, below a
threshold dollar amount. In addition, under the
recommendation, States in which there are local sales or use
taxes would determine a nondiscriminatory single rate,
applying to mail order sales and consisting either of the
Statewide rate, or of a combined State and local rate that
would apply at the option of the vendor.






